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11) OGC/HMT Joint Guidance on Using the Procedure — Competitive Dialogue in 2008, Sec. 5.3.1
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13) OGC/HMT Joint Guidance on Using the Procedure — Competitive Dialogue in 2008, Sec. 5.5.10, 5.5.16
14) Arrowsmith, Sue, The Law of Public and Utilities Procurement(2nd ed.), Sweet & Maxwell, London 2005
15) OGC/HMT Joint Guidance on Using the Procedure — Competitive Dialogue in 2008, Sec. 5.5.10, 5.2.13

_9_



olg]dt Agle] AALE Fo], OGC/HMT F5ehA AT w713 o3}
HAe oAGA ZF5 AJX] AASoF sh=d] X HAFAY APH oz
st JRO AHEE et 7hest WS dFEAEe] 159 At T o'

o] WUE A uolof shex E WAHOR mBA AR GE AR

olr

S3be g47 8 5 ke 2§ wFvIw 9Es pRea Fo)
of dth: glolth. RGlo] YAAEANA AHARNCE JAAEA T

o
1o
}
)
>
=2
ol
=
o
e
il',
Jo
r2
o

0% 08 4mmft A

)

ogt 0

R

{E A (Flexibility) =

(28] 2g=wA Aa 933 SdAe 78 =T

_10_



1.1.5 EUY ARAA 47 FAZF 3 A2 n|wle)

ol

A% AP 34 s A7

FEZIGAA A30FANA BFL U=

(38F theh AR wE7|wol YBHIAD ARAAPQUAD S Bl F47
A5k o5 (dialogue) o £H3, o] FrAY A ofe] 7H4 ZHe] e
A =elsa gele Asks wajelth. o] WelA W/ W A 2T
FHAD F 9 sht mE 1 oY gk BAT WA olE FuAE

HEE A% 5 Aok oleF vike] wAR Ao BEI B dIEtE

=, tgte] oA Z2AES] L4 (nature) o] i3] FofAzt EES o1
A&7 dijte]l E L, o] tistdArt FRESMS W HEFH R dof
UE FRARE ko] 2 AT oY E distdd S Fall FUIvke] oA
| St ARMAZE ApEEA Aok A digtEA FEE olFele @A
(negotiation)” Aol dwalx &= % A3HHel WY oAt =9

(discussion) &+ &3} (clarification) 7} 3] &H (A 18%).

2

(BAA @8 A2 57182 AERTEAE ARAAPQEAD & S8 A
AR 47 (negotiation) o] 23ttt gAdo] of WA o] FojHof sh=x]ol thsl
M AAE S T A etk BESE AlCkAIA S &) ol el g E AL
Aoz ojiA FrE=A i Wk 1S T AA ek ot

A
- 1
AFgow Aol AeAel o ol glrha wdE Aot AP

37
[}

!




sp7] St dijke® AAA dist Ayl E_1EAtH(EEA (0GO), 20061 7Hol=).

(BFY 248 AP A dek A dele g ge 3EHol
vl AN dah dael A% gaE st Fo aex 9 wae A%
F4E e B WFBe BE ABAel dF FER U9 Bl 5
153 QW QAN b BARG feldS Em Yoz Ju

= Algsta s & "ok Aol aBlolu(AH29x A3 A30x A3Y).

rlr

Eot AAA digt dxke] Ae BT =5 = AR (solution) & ¢
=ol7] gl Aok T A e HAVIES HEE sk F
AL2 dAA AL F e AAE T F Al (H29% A4

= rAA

o=

HSEAE EFTe] A4S AEAME =7l A Akw

A8

=

K

i GRS %A AN Aew F s

ik

:IJ
O_L:
ol
—|—‘

(ol7) el B4 Faxe 347 o5 ARl then g Aol

o] EAGTE AAA ozt A AR FuAG] el Fojsrm T
ol AAANA AR e 2o A ANE s E

o = JEE Puh= HelM dddatel zfolde] sl
A e G 27 dEAES VIR deed 444 sk A
Aol M= 18 e 34 Al o] ivks Alofuh vl el 7] dEAES

Agaael AGTAS BF whetol Frks 2191wk, 34 sk Ao A

£ ABAES TESHE o) ke ofgA s bstES Aoty
= 547 5 QAo UE AL e s gt

Al]kell gt Bup gt drgolud AbdA|Qbel] g AFAALS] oA S &
Jat=dl 221 FHAZE thste] @Al AAIE AAlRES WA sk A



$ 4l visdetEo] ol HiA FolEm PB4 AWt AAD Al
o] A7)zke] Folmt A AL 4 Uk

4»

we AAE P4 PN GBI} 4R o1 FAE 2L B A

w7 MAsh= Slo] ks st niel, AA4A sk A
F7HAQ ggdo]l Algddh ok, 2004d EU F3x2A32 dskss §9
S 28] dAsHA SAE v, 20149 A AL olF AN gkt

M we wmel net @A f9 W 9T A 2AH g 27 A
AmE B3k Aloke dals] S Bed 19e Aget 54| gonw
ol F2 gl 9W AAH APEAE AL Yt FAClt FAF

oA 2ol s&=aL 3t

285 824 28H rist
(Competitive negotiation) (Competitive dialogue)
N A 2140 718 SH= o Zo7] 9]t [9FO 2 2006
AFH O QIEFEIIALE MAL ST O, F 2 oK L EU R A FCHA|AHE] £ 015 0|2 2 S EU X H0f

(shortlist) 2 H7EE HHE0| FHELM =HE M AF=20| A=l

= =]

S 2 S2EAE [ 2SO E S0l FEAR
OI:tI-{}Il FE=l
[= N = —ooa

HNS NsT + U

T HH 7t 70| E|CEte HHES A5E - A iztotE 2 S5 2= I|'°| A0 2= Mgt 7Y
A, £2F 9 = |71 dre| 0, iSRG =25 S0= HM0| HiotE
T T

(HESM AW dist A= 'S80 S8 HloF
= (AWE sl BAoto| Apol) HMH st HAF HOMHE= O Particularly complex contract)' 0] 3t5 =20 71
SR ZE o= ZAbNol Hia0] HSE|SE Hs), ARA o
S A2 R EA7 AP olSolE FIFENS Sof @ ZEMEO| HE O£0| 26 = HE PHE JxE AN

ACES H@X ASEH HMAT &~ 92 o Fojst -~ gl=- H2

@ 22, HotARol AHS ST = A2 S0l dE

<EN; g3 ZLH(OGC) 20064 70| >

(29 AN B9 A4 ek Axe) v

_13_



1.2 599 FAAY st Zx ASA TS L84S} 2 EHID
1.2.1 2 E o] &dS(EU 2 97)

FHAR(OJEU) of] AXE 7|0z &2 uf, EU AA oA durgdagdz =
(open procedure) 7} Z}A|8h= Bl A4 7502 73%= SEWH O =7

= sk 3k

ek, T V)FORE 5208 AAstid 1A: wh, Felo] 2 @Ak
A9 AnAAARchs A, el A% At W A4 U 23 5
of WA Bol FEHL U9 ¢+ k.

$9, EU AA 5AS 95 AL FAs AolE nelFy gid, 97
A ARl 30% SR Baeke, ARAAL 60%E FHE o F
T 9t}

GTe] A9 BUS vhE ebEst mud o dugAgnc A8 9L
oS ol AHgsta Qlom, 53] 244 vat @ake] A% EU AA EAl vl
8 oF 36} £Eo2 o wol ALgHw gtk

ol d=e AF dEFAPA FE AAFEoE HaAT] HE, 972 Tt
Lxo] 9l AAETA FHrlBE e HESS AASE Ao =HL F9Y)
o o] o}

TEHANED(PPD) =Rt A, AT, Ay 9] 491, 2016, 102~106P L+ &



= O pen - Restricted = Ch = Fegotiated

(N3 Europs

[—

(%] 953} BUS) Sy Abgul e v

1.2.2 20063 E£9 o|& FAAA U3} Az o] At

A 3} (competitive dialogue) A2} AlFA| T ZEA]Ho] 3)&H Y
ZAp A T 7P AR RIETE B WA o w2010l E
F 500710l LFHSI o= AT VELRE 05% oldlely, w9 VFEoR
o sttt

oy
12
S
R

2006 =81 o] EU AdelA AAA oist date] AHES ad7|Fow
w43 Z7belnt A%AS 7|ZoREE AA 0.4% FEAA Z WHEFo] g
oy, Fd J|FoRE 20069 0.7%14 20109 8.6% FwoE 54 AR
104} o] S7Fskad .

Number of notices Value

B Competitive dialogue

B Neg.accelerated

= Restr. Accelerated

20086 2007 2008 2009 2010 20086 2007 2008 2009 2010*

(2] EUClA e A2 tis} dAk o] 8 F7F

_15_



1.2.3 ZAA U3 Az 54

BAA dist dake o7 o8 M wSAYHA dddFe vke

A T Aoy, ARl SAN/AIEAE A Ble oA ErE opugt

4 A
ko
~
[ o
A
o
2
>
krt
o
ofl
B
kr
L)
B=)
>
L
o
i)
ko
B
s
A
Ho
i)
N
2
o
_ﬂl

w3, AAA st dakes dEFY dAFE A4 oR SIS
Horr ARgHY, tshdarl FaE olFoe Alekxzde] tigh MAo] Ad
7] wEel o] diskdar TR ol FudAEe] Hdsh ¢¥s]
e A= s 5 AEE AL

A BA8A st Ak AkAES] B Halxge] dntdor dgH= W
Mo g gl Fgske dieke e WA AddAESH V=4
A

i
o
ftlo
[
o2,
r (
v}

= Aol Apol& itk

(1) 2387 st 2] o] F
A 3t xS FAskaL, e AR de s AHds

S5 qupg sbeta(elds] 34 T AEA AAH AUge ge F
=
-

2R S AFdlor dvke AHolM), i3 U2 Al 53 459
WAE fFASES str, BdE dbs S8 siwel Bo v ddEs

Ue dHoR yIFEd U2 AAA dst da FoxeEe FAA

st Aazb oy7bAy A=A 282 ARt A Y AHEYA

_16_



ofn] Q= Frbas’ Jb Ak A gxPch vl gal Aas) 494
G Aol L B wg 94 o] Fojzitk: Holuk
53], ZAH s Ax7F BRsA e Ackw AgH, ATEY 4

AA7E AR F QgolE AR R rke A, B we 9% g #
%38kal, o]2 A3 FH|7F FFEhe A, o3 TAER Ad] YdFEH|go] =
o}A I x27|3to] 238]7 AojA= BEAE 52 ALK oz oo} Frhis)

1.2.4 g4

ol e] A g3 das A8k A% ¢ A 4Eeds tad
2t

()¢ B3R Aleh) A, W H3d9E Ak (particularly complex contracts)’
o it ARG ojof Tt of 7]A] 235k Aok olg; 2 T|eEtAoly W
:'

[e]

‘_C,)_
A, A ARE ARA o vE] Zsh7F ofg® Aloks wIkth

ZlemAs vE dshr] dsve A9 vl v 2o O A4 Asix
ok (solution) & BAE= dlo] A3t 7|&A 0l ek vy do] A7) 3
E Aotk @ vgoz wErde] oa3E FHA77] el o kA ¢

ks Foll o= Ae Agd ZiAe dsf 257]#e] gatr] d= 350l

thool & Fol ol shjelwt slgel Huiehe A sk wxte] Abgol
7hs3er19
EE, A4 e A3 AgEE Al § ARE et olfel o

o] AHoR amaolol an), BA /2L fAstolol Ay, WA vjs
2 %8 Q8 e Aol JFTIAG J1%Ho] qolof s, AA g
Fgelq 5 Ax7h MEA E5H ook gi)

il

(A3 d228x E2 AP AFEA H& E7Fs) =4, dibdAd 4

18) Ibid
19) OGC/HM Treasury(2008) OGC/HM Joint Guidance on Using the Procedure. OGC, London &%

_17_



At ARAA QBEAE A8+ glolof BTH2006W FEAKE
18% A1, A28 .20)

I

Al

%, AAH O3t Aake] AES AN BRI B DA F hAe AAE A
Avkn @ 5 Yok O S 58] B A o] YA v A=
Sk of 7lel SPEA ke A5 At A dBER
A 0% Mg, o7l AW el FAR v AAE AT

k. Faw AAA BHEA L o Ao A S ek

D
rlr
S
)
o,
o
o

X!

@ veoR FAsEE Akl A ABEAht ARFY YBAA
o8] A Aol FeeA ol E PEATh oZe] b5 Afehd A
A QA AR QBAAL Aol sbsake, azte] ohehd A4
Bt s AT 5 ek

20) Bovis, Christopher(2006). EC Public Procurement: Case Law and Regulation. Oxford University Press, New
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<Directive 2014/24/EU>

Article 30
Competitive dialogue

1. In competitive dialogues, any economic operator may submit a request to
participate in response to a contract notice by providing the information for
qualitative selection that is requested by the contracting authority.

The minimum time limit for receipt of requests to participate shall be 30
days from the date on which the contract notice was sent.

Only those economic operators invited by the contracting authority following
the assessment of the information provided may participate in the dialogue.
Contracting authorities may limit the number of suitable candidates to be
invited to participate in the procedure in accordance with Article 65. The
contract shall be awarded on the sole basis of the award criterion of the
best price—quality ratio in accordance with Article 67(2).

2. Contracting authorities shall set out their needs and requirements in the
contract notice and they shall define these needs and requirements in that
notice and/or in a descriptive document. At the same time and in the same
documents, they shall also set out and define the chosen award criteria and
set out an indicative timeframe.

3. Contracting authorities shall open, with the participants selected in
accordance with the relevant provisions of Articles 56 to 66, a dialogue the
aim of which shall be to identify and define the means best suited to
satisfying their needs. They may discuss all aspects of the procurement with
the chosen participants during this dialogue.

During the dialogue, contracting authorities shall ensure equality of treatment
among all participants. To that end, they shall not provide information in a
discriminatory manner which may give some participants an advantage over
others.

In accordance with Article 21, contracting authorities shall not reveal to the
other participants solutions proposed or other confidential information
communicated by a candidate or tenderer participating in the dialogue
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without its agreement. Such agreement shall not take the form of a general
waiver but shall be given with reference to the intended communication of
specific information.

4. Competitive dialogues may take place in successive stages in order to
reduce the number of solutions to be discussed during the dialogue stage by
applying the award criteria laid down in the contract notice or in the
descriptive document. In the contract notice or the descriptive document, the
contracting authority shall indicate whether it will use that option.

5. The contracting authority shall continue the dialogue until it can identify
the solution or solutions which are capable of meeting its needs.

6. Having declared that the dialogue is concluded and having so informed the
remaining participants, contracting authorities shall ask each of them to
submit their final tenders on the basis of the solution or solutions presented
and specified during the dialogue. Those tenders shall contain all the
elements required and necessary for the performance of the project.

Those tenders may be clarified, specified and optimised at the request of
the contracting authority. However, such clarification, specification,
optimisation or additional information may not involve changes to the
essential aspects of the tender or of the public procurement, including the
needs and requirements set out in the contract notice or in the descriptive
document, where variations to those aspects, needs and requirements are
likely to distort competition or have a discriminatory effect.

7. Contracting authorities shall assess the tenders received on the basis of
the award criteria laid down in the contract notice or in the descriptive
document.

At the request of the contracting authority, negotiations with the tenderer
identified as having submitted the tender presenting the best price—quality
ratio in accordance with Article 67 may be carried out to confirm financial
commitments or other terms contained in the tender by finalising the terms
of the contract provided this does not have the effect of materially
modifying essential aspects of the tender or of the public procurement,
including the needs and requirements set out in the contract notice or in the
descriptive document and does not risk distorting competition or causing
discrimination.

8. Contracting authorities may specify prizes or payments to the participants
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