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23. LIQUIDATED DAMAGE

(a) If the contractor fails to make delivery of commodity when due, PPS shall, at its
discretion, impose the following penalty:

To deduct, for each day of delay in delivery after the date specified, a liquidated damage
in the amount of zero point one five percent (0.15%) of the total value of the contract, or, if
the contract has been, partially performed within the stipulated time, the total value of the
unshipped portion thereof. However, the penalty shall not exceed ten percents (10%) of the
contract value. In either case, PPS reserves the right to terminate the contract.

(b) In case that installation work is required, as stipulated in the Invitation, all installation
work shall be completed at the end—user's site within the designated time. The contractor
shall submit a time table and dispatching schedule for the period of services as requested in
the bid. If the work is not completed within the designated time, a delay charge of zero point
one five percent (0.15%) of the contract amount per day shall be imposed. In this case the
penalty for the delay in delivery[Clause23.1)] shall not be applied. However, the charge shall
not exceed ten percent(10%) of the contract value. This delay charge shall not apply, if the
delay is not the responsibility of the contractor.

0 o A =9 FIAA Atz Al20x HAYE) 11

20. Liquidated Damages for Delayed Delivery

a. In case the Seller fails to effect Delivery ofCommodity within the period stipulated in this
Contract, liquidated damages shall be levied at the rate of fifteen (15) hundredth of one
percent (0.15%) of the contract value of the applicable Commodity per day, irrespectiveof
the cure period mentioned in Article 18a above, and deducted from the money payable by
the Buyer. In the event that partial performance is allowed under the Contract,
determination of which Commodity (or a part thereof) against which the liquidated
damages is to be levied shall be in accordance with Schedule 17 attached hereto.

b. The total amount of the liquidated damages shall not exceed ten percent (10%) of the
Contract Price.
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52.211—11 Liquidated Damages—Supplies, Services, or Research and Development(Sept 2000)
(a) If the Contractor fails to deliver the supplies or perform the services within the time specified
in this contract, the Contractor shall, in place of actual damages, pay to the Government
liquidated damages of $ per calendar day of delay.

52.211-12 Liquidated Damages—Construction. (Sept 2000)

(a) If the Contractor fails to complete the work within the time specified in the contract, the
Contractor shall pay liquidated damages to the Government in the amount of for
each calendar day of delay until the work is completed or accepted.
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Subpart 11.5—Liquidated Damages

11.500 Scope

This subpart prescribes policies and procedures for using liquidated damages clauses in
solicitations and contracts for supplies, services, research and development, and
construction. This subpart does not apply to liquidated damages for subcontracting
plans or liquidated damages related to the Contract Work Hours and Safety Standards
Act.

11.501 Policy

(@) The contracting officer must consider the potential impact on pricing, competition,
and contract administration before using a liquidated damages clause. Use liquidated
damages clauses only when;

(1) The time of delivery or timely performance is so important that the Government may
reasonably expect to suffer damage if the delivery or performance is delinquent; and

(2) The extent or amount of such damage would be difficult or impossible to estimate
accurately or prove.

(b) Liquidated damages are not punitive and are not negative performance incentives.
Liquidated damages are used to compensate the Government for probable damages.
Therefore, the liquidated damages rate must be a reasonable forecast of just
compensation for the harm that is caused by late delivery or untimely performance of
the particular contract. Use a maximum amount or a maximum period for assessing
liquidated damages if these limits reflect the maximum probable damage to the
Government. Also, the contracting officer may use more than one liquidated damages
rate when the contracting officer expects the probable damage to the Government to
change over the contract period of performance.
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